


NOTICE - SEEKING BIDS

FULL DEPTH RECLAMATION AND MILL AND OVERLAY FOR MULTIPLE STREETS

The Borough of Chambersburg is accepting sealed bids for Full Depth Reclamation and Mill and Overlay
for Multiple Streets.

A complete proposal packet may be obtained from Jamia L. Wright, Borough Secretary, Borough of
Chambersburg, 100 South Second Street, Chambersburg, PA 17201, Phone: (717) 251-2437 for a $25.00
non-refundable fee made to the Borough of Chambersburg or by downloading it free from the Borough of
Chambersburg Website; www.borough.chambersburg.pa.us.

The Contract involves the competitive solicitation of Full Depth Reclamation and/or Mill and Overlay of
Cosell Drive from Martina Drive to Martina Drive, Wellslee Drive from Martina Drive to Martina Drive,
Elrock Drive from Mill Road to Hollywell Avenue, Overlea Court to Elrock Drive, Martina Drive from
Hollywell Avenue to Elrock Drive, Suelinn Drive from Cosell Drive to Martina Drive, Roseann Drive from
Martina Drive to Martina Drive, Debrina Court to Suelinn Drive, West Vine Street from Riddle Alley to
terminus, Wolf Avenue from West Vine Street to West Commerce Street, and 5™ Avenue from South of
Entrance to AMVets, North 994 feet.

Bids will be based on a unit price. The Borough reserves the right to accept the Bid for all listed streets,
one or more of the listed streets, or reject the Bid as to all listed streets, in the Borough’s sole discretion, at
any time prior to the Borough issuing a Notice to Proceed. The Bidder understands that the bid submitted
is a unit price Bid, and is not a guarantee of being awarded the Work for all listed streets. The Town Council
intends to award the Contract to the overall lowest responsible Bidder, as determined by Town Council to
be in the best interest of the Borough of Chambersburg.

A Proposal Bond in the amount of ten percent (10%) of the bidders maximum bid price is required to be
accompanied with a Bid. A Performance Bond and Payment Bond each in the amount of one hundred
percent (100%) of the contract price shall be required from the Successful Bidder. An anti-collusion
affidavit is required for this Bid. The Contract will be subject to the Prevailing Minimum Wage
Determination established by the Commonwealth of Pennsylvania, Department of Labor and Industry.

A pre-bid meeting will be held on MONDAY, MARCH 27, 2023 at 10:00 a.m. at Borough Hall, 100
South Second Street, Chambersburg, Pennsylvania.

Bids shall be submitted only on the MS-944 Form included in the Bidding Documents. While Bidders may
make comments to clarify their bid, Bidders cannot change, modify, delete, alter, amend or make additions
to the wording to any of the Bidding Documents, including but not limited to the Agreement. Unauthorized
conditions, exceptions, limitations, or provisions attached to a Bid may be cause for rejection of the Bid.
Any questions regarding the Bidding Documents shall be submitted as Requests for Interpretation and the
Bidding Documents may only be modified by Addendum issued by the Borough prior to the Bid opening
date.

The Town Council of the Borough of Chambersburg reserves the rights to reject any or all Bids; to waive
any defects, errors, omissions, irregularities or informalities in a Bid or the Bid procedure; and to accept
any Bid which it may deem to be for or in the best interest of the Borough of Chambersburg.

Bids will be received at the above address until 10:00 a.m., on MONDAY, APRIL 3, 2023. Any Bid
received after said date and time will be returned unopened. All Bids must be in a sealed envelope clearly
marked "Bid for Borough of Chambersburg", bearing the name of the Bidder and “Full Depth Reclamation
and Mill and Overlay for Multiple Streets”. If the Bid is sent through the mail or other delivery system,



the sealed envelope shall be enclosed in a separate envelope with the notation "BID ENCLOSED" on the
face of it. Please mail Bids to Attention: Jamia L. Wright, Borough Secretary

Any Bidder and any member of the public may be present at the Bid opening.

The Town Council reserves the rights to formally accept a Bid and award a Contract by public
announcement at a regular meeting of the Town Council.

The Borough of Chambersburg is an Equal Opportunity Employer. Minority and women owned business
and those defined as SERB's under State regulations are encouraged to submit proposals.



INSTRUCTIONS TO BIDDERS

FULL DEPTH RECLAMATION AND MILL AND OVERLAY FOR MULTIPLE STREETS

Project Overview

The Borough of Chambersburg (the “Borough) is seeking bids from qualified bidders for the general
procurement of: Full Depth Reclamation and Mill and Overlay for Multiple Streets (the “Work™), as
further described in the Specifications herein.

In general, the Contract involves the competitive solicitation of Full Depth Reclamation and/or Mill
and Overlay of Cosell Drive from Martina Drive to Martina Drive, Wellslee Drive from Martina Drive
to Martina Drive, Elrock Drive from Mill Road to Hollywell Avenue, Overlea Court to Elrock Drive,
Martina Drive from Hollywell Avenue to Elrock Drive, Suelinn Drive from Cosell Drive to Martina
Drive, Roseann Drive from Martina Drive to Martina Drive, Debrina Court to Suelinn Drive, West
Vine Street from Riddle Alley to terminus, Wolf Avenue from West Vine Street to West Commerce
Street, and 5™ Avenue from South of Entrance to AMVets, North 994 feet.

Bids will be based on unit prices, materials included. The Borough reserves the right to accept the Bid
for all listed streets, one or more of the listed streets, or reject the Bid as to all listed streets, in the
Borough’s sole discretion, at any time prior to the Borough issuing a Notice to Proceed. The Bidder
understands that the bid submitted is a unit price Bid, and is not a guarantee of being awarded the Work
for all listed streets. Please be advised that this project is funded through the Municipal Liquid Fuels
Program.

Bidding Documents and Contract Documents
The Bidding Documents include the following documents:

* Notice/Advertisement

e Instructions to Bidders

e General Terms and Conditions

* Non-Discrimination Notice

e Bidder Affidavit

* Anti-Collusion Affidavit

e MS-944 Form

e Construction Plan Sheets for Each Street

e Proposal Bond

e Agreement

e Performance Bond

e Payment Bond

e Public Works Employment Verification Form

e Affidavit RE Accepting Provisions of the Workman’s Compensation Act
e Specifications

- Geo-Technology Associates, Inc., Borough Street Paving Project Reports



* Notification of Inspection Form

e Prevailing Wage Determination (if applicable)

e W-9 Form

* Receipt of Confirmation of Bidding and Contract Documents
e Addenda (if released by Borough)

* Receipt of Addenda (if Addenda is released by the Borough)

Copies of Bidding Documents
A complete set of Bidding Documents may be obtained by the Bidder at:

Borough of Chambersburg, 100 S. Second Street, Chambersburg, PA 17201.

The Bidding Documents may also be obtained electronically at www.borough.chambersburg.pa.us. All
prospective Bidders who obtained the Bidding Documents electronically must fax a “Receipt of
Confirmation” form no later than 9:00 AM on APRIL 3, 2023 to Jamia Wright at (717) 264-0224.

Complete sets of the Bidding Documents shall be used in preparing the Bid. The Borough does not
assume responsibility for any errors or misinterpretations resulting from the use of incomplete sets of
Bidding Documents.

Contractor
The Successful Bidder will be known as the Contractor. The Successful Bidder to whom a contract is
awarded as evidenced by the Agreement will be required to comply with all applicable federal and state
laws, rules, regulations, orders and approvals, and all applicable Borough ordinances, rules and
regulations.

Quialifications of Bidders

Upon the Borough’s request, a Bidder may be required to provide the Borough with at least three (3)
references for similar work or product with applicable contact information within five (5) calendar days
after the Bid opening date. These references shall verify that the Bidder has successfully delivered or
performed similar projects or commaodities.

Each Bid must contain evidence of Bidder’s qualification to do business in the Commonwealth of
Pennsylvania, or covenant to obtain such qualification prior to and as a condition of the award of the
Contract.

No contract will be awarded to, any person who is in arrears with the Borough upon debt or contract,
or who is in default as surety or otherwise, upon any obligation to said Borough or whose work has
heretofore proved unsatisfactory or dilatory.

Examination of Contract Documents and Site
6.1 It is the responsibility of each Bidder before submitting a Bid to:

6.1.1 examine and carefully study these Bidding Documents, including but not limited to any
addenda;

6.1.2 visit the site and become familiar with and be satisfied as to the general, local, and site
conditions that may affect cost, progress, performance, and furnishing of the Work;



6.1.3 consider all federal, state, and local laws and regulations that may affect cost, progress,
performance, and furnishing of the Work;

6.1.4 correlate the information known to Contractor, information and observations obtained from
visits to the site, reports, and drawings identified in the Bidding Documents and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding
Documents; and

6.1.5 promptly notify the Borough of all conflicts, errors, ambiguities, or discrepancies that
Contractor has discovered in the Bidding Documents.

The Borough shall, at its convenience, make facilities accessible to each Bidder for this
purpose. Failure to arrange for inspection may disqualify Bidder.

6.2 Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the site is based upon information and data furnished to
the Borough by the owners of such Underground Facilities or others, and the Borough does not
assume responsibility for the accuracy or completeness thereof.

6.3 Before submitting a Bid, each Bidder shall be responsible to obtain such additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the site or
otherwise which may affect cost, progress, performance, or furnishing of the Work or which relate
to any aspect of the means, methods, techniques, sequences or procedures of construction to be
employed by Bidder and safety precautions and programs incident thereto or which Bidder deems
necessary to determine its Bid for performing and furnishing the Work in accordance with the time,
price, and other terms and conditions of the Bidding Documents.

Interpretations and Addenda

Any questions or requests for interpretation of any provision of the Bidding Documents or the Project
shall be made to Brian Fogal, Borough Engineering Supervisor, at 717-251-2415 or
bfogal@chambersburgpa.gov at least five (5) days prior to the submission deadline.

The Borough may issue an Addendum if deemed necessary by the Borough to address or clarify the
Bidding Documents prior to the submission deadline. Questions received after five (5) days prior to the
date for opening Bids may not be answered. Only questions answered by formal written Addenda will
be binding. Oral statements, interpretations or clarifications will not be binding or legally effective. A
Bidder who fails to acknowledge receipt of any such Addendum with its Bid, as documented in a
"Receipt of Addenda” form will be construed as though the Addendum had been received and
acknowledged.

Security
8.1 All bonds shall be in the form prescribed by the Bidding Documents except as provided

otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the
list of "Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds
and as Acceptable Reinsuring Companies"” as published in Circular 570 (amended) by the
Financial Management Service, Surety Bond Branch, U.S. Department of the Treasury. All
bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual's authority to bind the surety. The evidence of authority shall show that it is effective
on the date the agent or attorney-in-fact signed each bond.


mailto:bfogal@chambersburgpa.gov

9.

10.

If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent
or its right to do business is terminated in any state where any part of the Project is located or
it ceases to meet the requirements of this Paragraph 8.1, Contractor shall promptly notify the
Borough and, within twenty (20) days after the event giving rise to such notification, provide
another bond and surety.

8.2 Proposal Bonds. Each Bid must be accompanied by a Bid security made payable to the Borough in
an amount of ten percent (10%) of Bidder's maximum Bid price and in the form of a certified or
bank check or a Bid Bond (on form attached) issued by a surety meeting the requirements of this
Paragraph 8. All instruments of Bid security shall be valid and remain in effect for at least one
hundred twenty (120) days from the date of the bid opening. Substitute Bid Bond forms are not
acceptable.

The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Agreement and furnished acceptable Contract bonds and insurance certificate, whereupon the Bid
security will be returned. I the Successful Bidder fails to execute and deliver the Agreement and
furnish acceptable Contract bonds and insurance certificate within fifteen (15) days after the Notice
of Intent to Award, the Borough may annul the Notice of Intent to Award and the full amount of
the Bid security of that Bidder will be forfeited.

The Borough will return the Bid security and financial information, if any, of all Bidders,
except the three apparent lowest responsible, responsive Bidders as determined by the Borough
upon evaluation, within thirty (30) days after the date of Bid opening; and upon execution of
the Agreement and furnishing of acceptable Contract bonds and insurance certificate by the
Successful Bidder, the remaining Bid securities and financial information, if any, of each of
the three lowest Bidders will also be returned.

8.3 Performance and Payment Bonds. When the apparent Successful Bidder delivers the signed
Agreement to the Borough, it must be accompanied by the required PennDOT Performance and
Payment bonds on the forms provided in the Bidding Documents. Substitute Bond forms are not
acceptable.

Contractor shall furnish performance and payment bonds, each in an amount equal to One
Hundred Percent (100%) of the Contract Price as security for the faithful performance and
payment of all of Contractor's obligations under the Contract Documents. These bonds shall
remain in effect until two years after the date when final payment becomes due or until
completion of the correction period, whichever is later, except as provided otherwise by Laws
or Regulations or by the Contract Documents.

Liguidated or Other Damages
Provisions for liquidated and other damages, if any, are set forth in the Agreement.

Substitutions and ""Or Equal’* ltems

Bids shall be based on products, materials, equipment and methods covered in the Specifications and
shown on any drawings included. When a specification includes the name or names of manufacturer(s),
Bids shall be based on a product which: (1) meets all Specification requirements; and (2) is produced
by one of the manufacturers specifically named in the Specifications for that particular Product.

Requests for substitutions, or for "or Equal” other those specified in the Specifications, will be
considered by the Borough if submitted in writing at least five (5) days prior to the Bid opening date.
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The burden of proof of the merit of the proposed item is upon Bidder. The Borough's decision of
approval or disapproval of a proposed item will be final. If the Borough approves any proposed item,
such approval will be set forth in an Addendum issued to all prospective Bidders. Bidders shall not rely
upon approvals made in any other manner.

Public Works Employment Verification Act

The Contractor shall comply with the Pennsylvania Public Works Employment Verification Act (Act
127 of 2012), as it relates to public works contractors requiring to verify that newly hired employees
are authorized to work in the United States, for certain public works contracts estimated to be in excess
of One Hundred Thousand Dollars ($100,000.00). In the event the amount of the bid is in excess of
One Hundred Thousand Dollars ($100,000.00) the Bidder is required to submit a completed Public
Works Employment Verification Form to the Borough as a condition of award of the Contract.

Pre-bid Meeting Information

A pre-bid meeting will be held on MONDAY, MARCH 27, 2023 at 10:00 a.m. at Borough Hall, 100
South Second Street, Chambersburg, PA 17201. Bidders are encouraged to attend and participate in
the conference. Oral statements made at the pre-bid meeting by the Borough, its officers, employees,
agents, and consultants may not be relied upon and will not be binding or legally effective. The
Borough may release an Addendum in response to questions arising at the conference if deemed
necessary or desirable by the Borough.

MS 944 Form

The PennDOT MS-944 Form contains twenty-four (24) pages, including the Proposal and
Contract, Attachment 1’s for each street included under this Bid, Special Provisions to Contract
(Attachment 1-A), and Proposal and Contract Instructions. The Bidder is hereby advised to review
all twenty-four (24) pages of the MS-944 form prior to submitting a proposal. The Bidder is
required to complete Section B: Proposal, Attachment 1, and Special Provisions to Contract and
return all twenty MS-944 pages with the submission of their Bid. The Bidder’s MS-944 proposal
information must be typewritten or printed. Additional information on the MS 944 Forms are
located in this section under “Proposal and Contract Instructions — Form 944”.

The following should be considered by Bidder with Bid submission:

Tax: Pennsylvania sales tax is not to be included in the Bid. Tax exemption certificate will be furnished
to the Successful Bidder. The Borough is sales tax exempt. However, the Contractor is not exempt from
the obligation to follow appropriate tax laws in the procurement of materials and services used in the
performance of this contract. Bidder shall obtain legal advice to determine how and to what extent the
Borough's tax exemption may be utilized by the Contractor. The Borough will provide, at the
Contractor's request, documentation required to obtain applicable tax exemptions.

Freight: Freight to be prepaid and allowed. For all deliveries, FOB is site location:

PROJECT SITE , Chambersburg, PA 17201

Prevailing Wage: The Agreement will be subject to the Prevailing Minimum Wage Determination
established by the Commonwealth of Pennsylvania, Department of Labor and Industry. The
Contractor shall therefore pay at least the wage rates as determined in the decision of the Secretary
of Labor and Industry and shall comply with the conditions of the Pennsylvania Prevailing Wage
Act (43 P. S. 88 165-1 — 165-17), and the regulations issued thereto, to assure the full and proper
payment of the rates. Included in the Specifications are duties of the Contractor under
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Pennsylvania Prevailing Wage Act as well as the Prevailing Minimum Wage Determinations that
therefore may be applicable to this Project.

Submission of Bids

Bids shall be submitted no later than the time and place indicated in the Notice. All bids must be in a
sealed envelope clearly marked "Bid for Borough of Chambersburg", bearing the name of the Bidder
and “Full Depth Reclamation and Mill and Overlay for Multiple Streets”. If the Bid is sent through
the mail or other delivery system, the sealed envelope shall be enclosed in a separate envelope
with the notation "BID ENCLOSED" on the face of it. Please mail bids to Attention: Jamia L.
Wright, Borough Secretary. The Bidder is solely responsible for delivering Bid to the Borough at
the location of, and by the time of, the Bid opening designated in the Notice.

The following completed documents are to be submitted with the Bid and will become a condition of
the Bid:

e MS-944 Form

e Bidder Affidavit

e Anti-Collusion Affidavit

e Proposal Bond

* Receipt of Addenda (if applicable)

Bidders may provide comments to clarify or describe their technical offer, but Bidders cannot change,
modify, delete, alter, amend or make additions to the wording to any of the Biding Documents.
Unauthorized conditions, exceptions, limitations, or provisions attached to the bid may be cause
for rejection of the bid. Any questions regarding the Bidding Documents shall be submitted as a
request for interpretation and the Bidding Documents may only be modified by Addendum issued by
the Borough prior to the Bid opening date.

In addition, the Bidder acknowledges and understands that any information received by the Borough
may be subject to disclosure pursuant to the Pennsylvania Right to Know Law, 65P.S. § 67.101 et seq.,
and the Borough will process any and all request made pursuant to the Pennsylvania Right to Know
Law in accordance with the Right to Know Law.

Modification and Withdrawal of Bids

Bids may be modified or withdrawn by an appropriate document duly executed (in the manner that
a Bid must be executed) and delivered to the place where Bids are to be submitted at any time
prior to the opening of Bids.

After the Bid opening, Bidder may withdraw its Bid only by complying with applicable Federal,
State, or local laws and regulations. Unless prohibited by such applicable laws and regulations, or
if there are no applicable laws and regulations, Bidder shall forfeit the entire amount of Bid security
upon withdrawal of its Bid.

After the Bid opening, Bidder may withdraw its Bid, without forfeiture of Bid security, if Bidder
submits credible evidence that there is an error in its Bid and such error was a clerical mistake as
opposed to a judgment mistake and was due to an unintentional arithmetical error or an unintentional
omission of a substantial quantity of the Work; provided: (1) notice of claim of the right to withdraw
Bid is made in writing to the Borough within two business days after opening of Bids; and (2) the
withdrawal of the Bid will not result in the awarding of the Contract on another Bid of the same Bidder,
Bidder's partner, or a corporation or business venture owned by Bidder or in which Bidder has a
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substantial interest. A Bidder which is permitted to withdraw a Bid shall supply any products or labor
to, or perform any subcontract or other work for, any entity awarded a Contract or subcontract for
performance of the Work for which the withdrawn Bid was submitted.

Bids to Remain Subject to Acceptance

Bids shall remain open for a period of sixty (60) days from the date of Bid opening unless award is
delayed by a required approval from a governmental agency, the sale of bonds or notes, or the award
of a grant or grants, in which event the Bids shall remain open for a period of one hundred twenty (120)
days from the date of Bid opening. The Borough will either award the Contract within the applicable
time period or reject all Bids, returning the Bid security to the Bidders. Thirty (30)-day extensions of
the date for the award may be made by the mutual written consent of the Borough and the apparent
Successful Bidder.

Award of Contract

The Borough reserves the right, without limitation, to reject any or all Bids, including without limitation
the rights to reject any or all nonconforming, nonresponsive, unbalanced or conditional Bids and to
reject the Bid of any Bidder, if the Borough believes that it would not be in the best interest of the
project to make an award to that Bidder, whether because the Bid is not responsive or the Bidder is
unqualified or of doubtful financial ability or fails to meet any other pertinent standard or criteria
established by the Borough. The Borough also reserves the right to waive all irregularities or
informalities not involving price, time or changes in the Work and to negotiate contract terms with
the Successful Bidder.

The Borough will correct discrepancies in Bidder's mathematical totals. Discrepancies in the
multiplication of units of Work and unit prices will be resolved in favor of the unit prices.
Discrepancies between the indicated sum of any column of figures and the correct sum thereof will
be resolved in favor of the correct sum. Discrepancies between words and figures will be resolved in
favor of the words.

In evaluating Bids, the Borough may conduct such investigations as the Borough deems necessary or
desirable to assist in the evaluation of any Bid and to establish the responsibility, qualifications, and
financial ability of Bidders, proposed Subcontractors, Suppliers, and other persons and organizations
to perform and furnish the Work in accordance with the Contract Documents to the Borough's
satisfaction within the prescribed time. The Borough reserves the right to interview Bidders.

The Borough reserves the right to accept the Bid for all listed streets, one or more of the listed streets,
or reject the Bid as to all listed streets, in the Borough’s sole discretion, at any time prior to the
Borough issuing a Notice to Proceed. The Bidder understands that the bid submitted is a unit price
Bid, and is not a guarantee of being awarded the Work for all listed streets.

If the Contract is to be awarded, the Borough will give the apparent Successful Bidder a Notice
of Intent to Award within the time limits prescribed in Paragraph 16.

The Successful Bidder is required to complete an Internal Revenue Service Form (W-9) providing the
Bidder's taxpayer identification number (TIN), address, and, if applicable, certification regarding
backup withholding. The Successful Bidder must submit a completed W-9 Form along with the
executed Agreement. The Borough may waive this provision in the event the Borough is in possession
of an accurate and up to date W-9 form.

Signing of Agreement
When the Borough gives a Notice of Intent to Award to the apparent Successful Bidder, it will be




accompanied by three (3) unsigned counterparts each of the Agreement (each with a copy of the Bid
submission and, if applicable, a List of Proposed Subcontractors attached), the Payment and
Performance Bonds, or other forms of financial security, Affidavit RE Accepting Provisions of the
Workmen’s Compensation Act, W-9 Form, Public Works Employment Verification Form and any
other document requested to be completed by the Borough. Within fifteen (15) days thereafter, apparent
Successful Bidder shall sign and deliver to the Borough the three (3) signed counterparts of the
Agreement accompanied by the executed Performance and Payment Bonds (with a power-of-attorney
certificate attached to each) or other forms of financial security, completed W-9 Form, Affidavit RE
Accepting Provisions of the Workmen’s Compensation Act, completed Public Works Employment
Verification Form, required insurance certificate(s) and any other document requested to be completed
by the Borough. The Notice of Intent to Award may be withdrawn, at the sole and absolute discretion
of the Borough, if the apparent Successful Bidder does not execute, and deliver to the Borough the
Agreement, together with the required Performance and Payment Bonds, W-9 Form, Public Works
Employment Verification Form, Affidavit RE Accepting Provisions of the Workmen’s Compensation
Act and insurance certificate(s), within fifteen (15) days from the date of the Notice of Intent to Award;
Bidder shall be considered in Default, and the full amount of its Bid Bond shall be forfeited.

In the event the successful Bidder (the “Contractor”) cannot agree on a completion date for a particular
list of work and the Borough desires to award the particular list of work to the next lowest Bidder who
can meet the completion date, the Borough will give the next lowest bidder the option of entering into
an Agreement for that particular list of work only in the same manner and according to the same
conditions as set forth in this Paragraph 16.



GENERAL TERMS AND CONDITIONS

1. Labor and Equipment
Contractor agrees to furnish all labor, tools and equipment and to pay all any and all costs and expenses
necessary for or in connection with the Work to be completed hereunder in consideration of the
payments hereinafter provided to be paid to Contractor by the Borough. The Borough may supply its
own operators or may ask Contractor to supply its own operators, as indicated in the Specifications.

2. Inspection of Work or Equipment, Goods, Acceptance
The Borough reserves the right to inspect the Contractor’s Work, and direct changes to the Contractor’s
methods and procedures within the scope of the Contract. Periodic inspections may be performed by
the Borough or its agents. The Contractor shall allow the Borough reasonable time to perform such
inspections or tests. The Borough shall give prompt notice to the Contractor as to whether the Work
appears to be conforming or non-conforming on the basis of any inspections or testing of conformity.

3. Warranty
Contractor warrants and guarantees to the Borough that all Work will be performed and completed in

accordance with the Contract Documents and will not be defective. Contractor shall guarantee
workmanship against defects or failures for a period of two (2) years after the completion of the work
as evidenced by final payment under Paragraph 5.3 of the Agreement. Neither final payment nor
acceptance of the work shall relieve Contractor of responsibility for failure to comply with the
Specifications. Contractor shall remedy any defects in his work that shall appear within a period of two
(2) years from completion and acceptance, and shall bear the expense of repairing everything that has
been destroyed or damaged by such defects.

With respect to breach of warranty claims by the Borough, the Borough shall provide Contractor with
reasonably prompt written notice setting forth in sufficient detail the reasons for declaring that it
believes a breach of warranty has occurred. The Borough shall give Contractor prompt notice of defects
that become apparent. Contractor shall have ten (10) days from receipt of the written notice declaring
the breach (or such longer period of time as the Borough may grant in writing) within which to cure the
alleged breach. These provisions shall be in addition to all other rights and remedies available to the
Borough under the Agreement and any applicable laws. In case of an emergency where delay would
cause serious loss or damage, the Borough may undertake to have any defects repaired without previous
notice to Contractor, and the expense of such repairs shall be borne by Contractor.

Contractor’s warranty and guarantee excludes defects or damage caused by normal wear and tear under
normal usage. The Borough and its officers, employees, agents, consultants and subcontractors shall be
entitled to rely on representation of Contractor’s warranty and guarantee.

4. Permits, Licenses, etc.
All permits, licenses, inspections, ratings, certificates and/or approvals related to the installation of the
Work, or delivery of such commodities is the sole responsibility of Contractor and all costs and/or
expenses for such should be included in the bid proposal. Failure to obtain and maintain such permits
shall constitute a breach of the Contract.

5. Assignment
No assignment by a party hereto of any rights under or interests in the Contract Documents will be

binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such written consent (except to the extent that the effect of this restriction may be
limited by law), and unless specifically stated to the contrary in any written consent to an assignment,



no assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.

Invoices and Payment

All payments will be processed through the Borough’s standard accounts payable system. Upon the
completion and inspection of the Borough of all work set forth in the Notice to Proceed, Contractor
shall submit invoices marked NET 30 DAYS. The invoice must include, at a minimum, the quantity
and type of item plus unit price. Payments shall be subject to the retainage provisions of Paragraph 5
of the Agreement.

If the Borough objects to any portion of an Invoice, the Borough shall so notify the Contractor in writing
within twenty (20) days of receipt of the invoice. The Borough shall identify the specific cause of the
disagreement and shall pay when due that portion of the invoice not in dispute. Interest as stated above
shall be paid by the Borough on all disputed invoiced amounts resolved in the Contractor’s favor and
unpaid for more than forty-five (45) days after date of the notice of the dispute.

Insurance

When the apparent Successful Bidder delivers the signed Agreement to the Borough it must be
accompanied by the required insurance certificate on the latest version of the ACORD 25
Certificate of Insurance Form. Chambersburg, its elected officials and employees, and the
Commonwealth of Pennsylvania Department of Transportation are to be named as an additional
insured on the Contractor’s Certificate of Insurance. All policies of insurance shown on the
Certificate of Insurance shall not be cancelled or materially changed until thirty (30) days prior
notice has been given to the Borough. Contractor agrees to furnish an original copy prior to signing
and maintain during the term of this Agreement, or until delivery of the goods, commodities,
equipment, and/or deliverables is complete and until the Work is completed and approved by the
Borough, at Successor Bidder’s sole cost and expense, the following minimum types of insurance
as specified herein.

Contractor shall maintain Workmen’s Compensation insurance for all of his employees employed
at the site of the project, and in case any work is sublet, Contractor shall require the subcontractor
similarly to provide Workmen’s Compensation insurance for all the latter’s employees unless such
employees are covered by the protection afforded by Contractor.

Contractor shall, at its sole cost and expense, maintain the following the minimum types of
insurance as specified herein during the lifetime of the Agreement:

WORKMEN’S COMPENSATION
Statutory limit as required by the Commonwealth of Pennsylvania.

BUSINESS AUTOMOBILE
Covering Any Automobile (Symbol I)

Bodily Injury Liability and

Property Damage Liability $1,000,000 (CSL)
COMMERCIAL GENERAL LIABILITY (CGL)

General Aggregate Limit $1,000,000
Products-Completed Operations Aggregate Limit $1,000,000
Personal & Advertising injury Limit $1,000,000

Each Occurrence Limit $1,000,000



10.

Fire Damage Limit $ 50,000
Medical Expense Limit $ 5,000

The Borough, its elected officers and employees, shall be named an additional insured on the
Contractor's CGL policy. In addition, the following language shall be added to the Contractor's
commercial general liability ("CGL") policy:

It is hereby agreed and understood that the Commonwealth of Pennsylvania, Department of
Transportation, isadded to this policy as anadditional insured for public liability insurance
(including personal injury liability) for at least $250,000.00 per individual and at least
$1,000,000.00 per occurrence. The ~ Commonwealth of Pennsylvania, Department of
Transportation, is added to this policy as an additional insured specifically for all claims, suits
and damages arising out of the construction of the improvements that are the subject of
Application No. submitted to the Department for issuance of a Highway
Occupancy Permit.

Before starting work the Contractor shall furnish to the Borough for its examination and approval
such policies of insurance with all endorsements, or a conformed specimen thereof certified by the
agent of the insurance company, together with certificates of the insurance company of such
insurance, such certificate to provide that insurance company will give the Borough ten (10) days
written notice of any cancellation or change in the terms of such policy during the periods of
coverage.

Indemnification

Contractor, and its subcontractors, if any, successors and assigns, its employees, agents, servants, and/or
anyone acting under Contractor’s control and/or Contractor’s direction shall release, hold harmless, and
indemnify the Borough, its officers, elected officials, agents, representatives, and employees acting
within the scope of their official duties from and against any and all damages, costs, claims, suits,
demands and expenses (including but not limited to reasonable attorneys’ fees) to the extent caused by
the negligent acts, willful misconduct, errors, or omissions of Contractor, its employees, sub-
contractors, agents, servants, and/or anyone acting under Contractor’s control and/or Contractor’s
direction, in the performance of the requirements of the Contract. Contractor shall defend any lawsuit
commenced against the Borough and shall pay any judgments and costs connected with such
proceeding which are based upon the negligent acts or omissions of Contractor or its employees, agents,
servants, and/or anyone acting under Contractor’s control and/or Contractor’s direction. If Contractor
is successful in defending such a lawsuit, then the Borough will reimburse Contractor for its costs and
expenses associated with such defense only to the extent that such liabilities arise from an action which
can be properly brought against the Borough as an exception to governmental immunity in accordance
with the Political Subdivision Tort Claims Act, 42 Pa.C.S.A. § 8541 et seq. and in accordance with
such limits of liability set forth in the Act. This Section 8 shall survive the termination of the Contract.

Taxes
All taxes of whatsoever kind, nature and description payable in respect to the performance of this
agreement are to be paid by the Contractor unless otherwise provided by law.

Additional Contractor Compliance
All Work performed under the Contract shall conform with all applicable Federal, State and local laws,
including but not limited to the following, if applicable:

a. Contractor shall comply with Commonwealth of Pennsylvania Prevailing Wage Act, P.L. 987, as
amended, for certain projects that exceed $100,000.00 or utilize particular grant funding.



Contractor is subject to the provisions of the Pennsylvania Steel Products Procurement Act of 1978,
P.L. 6, as amended. The Act and amendments require that the Contractor use or furnish only steel
products (as defined in the Act and amendments) which have been produced in the United States.

Contractor is subject to the provisions of Pennsylvania Act 247 of 1972, as amended, relating to
the prevention of environmental pollution and the preservation of public natural resources.

Contractor is subject to the provisions of the Pennsylvania Human Relations Act No. 222 of 1955,
as amended.

Contractor is subject to the provisions of Pennsylvania Underground Utility Line Protection Act,
Act 287 of 1974, as amended by Act 121 of 2008, which requires contractors to notify public
utilities prior to starting excavation or demolition work.

Contractor shall comply with the Pennsylvania Public Works Contract Regulation Law, as
amended by Act 142 of 1994 as it relates to timely payment by Contractor and Subcontractor to its
Subcontractors.

Contractor shall comply with the Antibid-Rigging Act, 62 Pa.C.S.A 84501, et seq.

Contractor acknowledges and understands that any information received by the Borough may be
subject to the Pennsylvania Right to Know Law, 65 P.S. 8 67.101 et seq., and the Borough will
process any and all request made pursuant to the Pennsylvania Right to Know Law in accordance
with the Right to Know Law.



NONDISCRIMINATION / SEXUAL HARASSMENT CLAUSE

During the term of the Contract, the Contractor (known herein as “Covered Entity”), sub-grantee,
contractors, sub-contractors, suppliers, vendors, and professional service providers, agree(s) as
follows:

A.

In the hiring of any employee(s) for the manufacture of supplies, performance of work, or
any other activity required under the Contract or any grant agreement, subgrant
agreement, contract, or subcontract, the Covered Entity, a sub-grantee, a contractor, a
subcontractor, or any person acting on behalf of the Covered Entity shall not discriminate
by reason of race, gender, creed, color, sexual orientation, gender identity or expression,
or in violation of the Pennsylvania Human Relations Act (PHRA) and applicable federal
laws, against any citizen of this Commonwealth who is qualified and available to perform
the work to which the employment relates.

. The Covered Entity, any sub-grantee, contractor or any subcontractor or any person on

their behalf shall not in any manner discriminate by reason of race, gender, creed, color,
sexual orientation, gender identity or expression, or in violation of the PHRA and
applicable federal laws, against or intimidate any of its employees.

. The Covered Entity, any sub-grantee, contractor or any subcontractor shall establish and

maintain a written nondiscrimination and sexual harassment policy and shall inform their
employees in writing of the policy. The policy must contain a provision that sexual
harassment will not be tolerated and employees who practice it will be disciplined. Posting
this Nondiscrimination/Sexual Harassment Clause conspicuously in easily-accessible and
well-lighted places customarily frequented by employees and at or near where the grant
services are performed shall satisfy this requirement for employees with an established
work site.

. The Covered Entity, any sub-grantee, contractor or any subcontractor shall not

discriminate by reason of race, gender, creed, color, sexual orientation, gender identity or
expression, or in violation of the PHRA and applicable federal laws, against any
subgrantee, contractor, subcontractor or supplier who is qualified to perform the work to
which the grant relates.

The Covered Entity and each sub-grantee, contractor and subcontractor represents that
it is presently in compliance with and will maintain compliance with all applicable federal,
state, and local laws and regulations relating to nondiscrimination and sexual harassment.
The Covered Entity and each sub-grantee, contractor and subcontractor further
represents that it has filed a Standard Form 100 Employer Information Report (“EEO-1")
with the U.S. Equal Employment Opportunity Commission (“EEOC”) and shall file an
annual EEO-1 report with the EEOC as required for employers’ subject to Title VI of the
Civil Rights Act of 1964, as amended, that have 100 or more employees and employers
that have federal government contracts or first-tier subcontracts and have 50 or more
employees. The Covered Entity, any sub-grantee, any contractor or any subcontractor
shall, upon request and within the time periods requested by the Commonwealth or
Borough, furnish all necessary employment documents and records, including EEO-1
reports, and permit access to their books, records, and accounts by the granting agency,
Borough, and the Bureau of Diversity, Inclusion and Small Business Opportunities for the
purpose of ascertaining compliance with the provisions of this Nondiscrimination/Sexual
Harassment Clause.



F. The Covered Entity, any sub-grantee, contractor or any subcontractor shall include the
provisions of this Nondiscrimination/Sexual Harassment Clause in every subgrant
agreement, contract or subcontract so that those provisions applicable to sub-grantees,
contractors or subcontractors will be binding upon each sub-grantee, contractor or
subcontractor.

G. The Covered Entity’s and each sub-grantee’s, contractor’s and subcontractor’s obligations
pursuant to these provisions are ongoing from and after the effective date of the grant
agreement through the termination date thereof. Accordingly, the Covered Entity and each
sub-grantee, contractor and subcontractor shall have an obligation to inform the Borough
if, at any time during the term of the Contract, it becomes aware of any actions or
occurrences that would result in violation of these provisions.

H. The Borough may cancel or terminate the Contract and all money due or to become due
under the Contract may be forfeited for a violation of the terms and conditions of this
Nondiscrimination/Sexual Harassment Clause. In addition, the Borough or granting
agency may proceed with debarment or suspension and may place the Covered Entity,
sub-grantee, contractor, or subcontractor in the Contractor Responsibility File.

Name of Bidder, Corporation, Firm or Individual

By:

Authorized Representative

Please Print Signature

Title

Business Address of Bidder

Phone #



BIDDER AFFIDAVIT

The Specifications and all papers required by it and submitted herewith, the Contract, and all papers made
a part hereof by its terms, are hereby made a part of this Proposal.

The undersigned Bidder hereby represents as follows:

A
B.

That he has carefully examined the Proposal, the Contract, and the Specifications.

That no officer, agent, or employee of the Borough of Chambersburg is personally interested
directly or indirectly in this Proposal and the accompanying Contract or the compensation to
be paid herein under.

That the Proposal is made without connection with any person, firm or corporation making a
Proposal for the same work, and is in all respects fair and without collusion or fraud; and
That should this Proposal be accepted by the Borough of Chambersburg within sixty (60) days
of the opening of bids (unless award is delayed by a required approval from a governmental
agency, the sale of bonds or notes, or the award of a grant or grants, in which event this
Proposal be accepted within one hundred twenty (120) days from the date of Bid opening), he
will execute the Contract and furnish any other documents within the time and in the forms
and amount required by the Contract and Specifications, and that upon his failure, neglect or
refusal to do so, he shall forfeit to the Borough of Chambersburg the Proposal Security, not as
a penalty, but as a liquidated damage.

Name of Bidder, Corporation, Firm or Individual

By:

Authorized Representative

Please Print Signature

Title

Business Address of Bidder

Phone #
















































































































































AGREEMENT

THIS AGREEMENT (hereinafter, the “Agreement”) made this day of

20 (the “Effective Date”) by and between the Borough of Chambersburg, a

Municipal Corporation organized and existing under the laws of the Commonwealth of Pennsylvania,

(hereinafter the “Borough”) and
(hereinafter the “Contractor).

WITNESSETH

WHEREAS, the Borough has authorized certain items of work in connection with "Specifications
and Contract Documents for Full Depth Reclamation and Mill and Overlay for Multiple Streets”
(hereinafter the "Specifications™), as required, all in accordance with said Contract Documents as further
defined below, attached hereto and made a part herein; and

WHEREAS, the Contractor has submitted to the Borough a Bid for certain work in conformity
with said Specifications, a copy of which proposal is hereto attached and made a part hereof (hereinafter
the "Proposal"); and

WHEREAS, the Borough, after due consideration and appropriate action, has determined that it is
in the best interest of the Borough to award a contract to the Contractor for said Item(s) of work included
in said bid in accordance with the terms and conditions set forth herein.

NOW THEREFORE, the Borough and the Contractor in consideration of the requirements, terms
and conditions of said Specifications and the offers, promises and representations made by the Contractor
in said Proposal, by each of the parties hereto, on their parts, to be observed and fulfilled, intending to be
legally bound do hereby agree as follows:

1. Recitals
The above recitals are incorporated herein by reference thereto and made a part of this Agreement.

2. Contract Documents

The Contract Documents include the following documents issued under the Specifications: Notice /
Advertisement, Instructions to Bidders, General Terms and Conditions, Project Location Map, Non-
Discrimination Notice, Bidder Affidavit, Anti-Collusion Affidavit, MS-944 Form including all MS-
944 attachments, Construction Plan Sheets for Each Street, Proposal Bond, Receipt of Confirmation of
Bidding and Contract Documents (if applicable), any and all Addenda (if applicable), Receipt of
Addenda (if applicable), Agreement, Performance Bond, Payment Bond, Public Works Employment
Verification Form, Affidavit RE Accepting Provisions of Worker’s Compensation Act, Specifications,
Geo-Technology Associates, Inc. 2023 Borough Street Paving FDR Mix Design Report dated February
28, 2023, Notice of Inspection Form, Prevailing Wage Information, completed W-9 Form and any
required attachments or written amendment(s) and Notice to Proceed (hereinafter the "Contract
Documents™), which documents are incorporated into this Agreement by reference.

3. Basis of Agreement
The parties hereto recognize that the Contract Documents are the basis of this Agreement, and the
parties accept the same, and declare that there are no understandings, representations or promises,
written or verbal, having any bearing on this Agreement which are not expressed in said Contract
Documents and Contractor's Proposal or written in this Agreement.



4. Scope of Work

The Contractor agrees to furnish all labor, superintendence, materials, necessary equipment, other
utilities and facilities, and to otherwise perform all work and services necessary for or incidental
to and otherwise perform all obligations imposed by this Agreement and to faithfully perform and
complete all of said work connected therewith in full and strict conformity with the Contract Documents
and this Agreement and to demonstrate and make good any guarantees and warranties therein required
and contained, for all of which things faithfully and fully performed and completed for the following
items (hereinafter the "Work™"):

Item 1: Full Depth Reclamation for multiple streets
Item 2: Mill and Overlay for multiple streets

5. Payment
5.1. The Borough shall pay and the Contractor shall receive and accept as full payment for the
performance of the Contractor's obligations hereunder, the price(s) stipulated in the Proposal
hereto attached and in the manner as specified in the Contract Documents and this Agreement,
subject to the retainage provisions set forth in this Section 5. All payments will be processed
through the Borough’s standard accounts payable system.

5.2. Retainage.

5.2.1.The Borough shall withhold ten percent (10%) of the amount of approved invoices until the
Work is fifty percent (50%) completed. When the Work is fifty percent (50%) completed,
one-half of the amount retained by the Borough will be returned to Contractor; provided
that the Borough approves the payment of this portion of the retained amount; and, provided
further, that the Contractor is making satisfactory progress and there is no specific cause for
greater withholding, as determined by the Borough in its sole and absolute discretion.

5.2.2.After the Work is fifty percent (50%) completed and up to the date of Substantial
Completion, subsequent approved invoices shall be paid by the Borough subject to
withholding by the Borough of five percent (5%) of each such approved invoice so that the
total amount withheld from Contractor shall not exceed five percent (5%) of the value of
completed Work based on approved invoices. Substantial Completion shall be the time at
which the Work or specified part thereof has progressed to the point where in the sole and
absolute opinion of the Borough the Work or a specified part thereof is sufficiently complete
in accordance with the Contract Documents, so that the Work can be utilized for which it is
intended. The terms "substantially complete™ and "substantially completed" as applied to all
or part of the Work refer to Substantial Completion thereof.

5.2.3.After the Work is substantially complete, subsequent approved invoices shall be paid, by
the Borough, subject to withholding, by the Borough, of an amount equal to one and one-
half times the amount required to complete any uncompleted minor items, provided there is
no specific cause for greater withholding, as determined by the Borough in its sole and
absolute discretion.

5.2.4.In the event that a dispute arises between the Borough and the Contractor, which dispute is
based on increased costs incurred by one contractor occasioned by delays or other actions
of another contractor, additional retainages in the sum of one and one-half times the amount
of any possible liability may be withheld by the Borough in its sole and absolute discretion
from the Contractor until such times as a final resolution is agreed to by all parties directly



or indirectly involved, unless the contractor causing the additional claim furnishes a Bond
in a form, substance and amount satisfactory to the Borough to indemnify the Borough
against the claim.

5.3. Final Payment.

5.3.1.Final Inspection. Upon written notice from Contractor that the entire Work or an agreed
portion thereof is complete for the particular list of work for each written Notice to Proceed,
the Borough will promptly make a final inspection with Contractor and will notify
Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary
to complete such Work or remedy such deficiencies. Contractor shall perform such work in
accordance with Paragraph 6 below.

5.3.2.Application for Final Payment.

5.3.2.1. After Contractor has, in the sole and absolute opinion of the Borough,
satisfactorily completed all corrections identified during the final inspection and has
delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance,
certificates of inspection, marked-up record documents, and other documents,
Contractor may make application for final payment following the procedure for
progress payments.

5.3.2.2. The final Application for Payment shall be accompanied by:
5.3.2.2.1.  aninvoice for the Work approved by the Borough;

5.3.2.2.2. all documentation called for in the Contract Documents, including but
not limited to the evidence of insurance as required,

5.3.2.2.3.  consent of the surety, if any, to final payment;

5.3.2.2.4. alist of all Claims against the Borough that Contractor believes
are unsettled; and

5.3.2.25.  complete and legally effective releases or waivers (satisfactory to the
Borough) of all Lien rights arising out of or Liens filed in connection with
the Work.

5.3.2.3. In lieu of the releases or waivers of Liens specified in Paragraph 5.3.2.2.5. and
as approved by the Borough, Contractor may furnish receipts or releases in full and an
affidavit of Contractor that: (i) the releases and receipts include all labor, services,
material, and equipment for which a Lien could be filed; and (ii) all payrolls, material
and equipment bills, and other indebtedness connected with the Work for which the
Borough might in any way be responsible, or which might in any way result in liens
or other burdens on the Borough's property, have been paid or otherwise satisfied. If
any Subcontractor or Supplier fails to furnish such a release or receipt in full;
Contractor may furnish a bond or other collateral in a form, substance and amount
satisfactory to the Borough to indemnify the Borough against any Lien.



5.3.3.Final Payment and Acceptance.

5.3.3.1. Upon final completion and acceptance of the Work in accordance with Paragraph
5.3.2, the Borough shall pay the remainder of the Contract Price less the amount of
liquidated and/or other damages and the amount of any unresolved claims, which have
been filed against the Borough in connection with the Work within thirty (30) days of
final completion and acceptance of the Work as provided for herein.

5.3.4.Interest.

The final payment if not paid when due in accordance with Paragraph 5.3.3, less any
deduction for liquidated and/or other damages or unresolved claims, shall bear interest at the
rate of ten percent (10%) per annum or, when the Borough has issued bonds or notes to
finance the Project, at the rate of interest of the bond or note issue, whichever is less. No
interest will be paid on progress payments.

6. Contract Times

6.1.

6.2.

6.3.

6.4.

6.5.

Term: The term of this Agreement shall begin on the Effective Date and terminate at midnight on
September 30, 2023 unless terminated or extended at the Borough’s sole and absolute option as
provided for herein.

Contract Times: All time set forth for completion of milestones (if any), substantial completion (if
any), and completion as set forth in the Contract Documents are the essence of this Agreement.

Liquidated Damages: The Borough and Contractor recognize that time is of the essence of
this Agreement and that the Borough will suffer financial loss if the Work is not completed
within the times specified in Paragraph 6.1 above, plus any extensions thereof. They also
recognize the delays, expense and difficulties involved in proving the actual loss suffered by
the Borough if the Work is not completed on time. Accordingly, instead of requiring any such
proof, the Borough and Contractor agree that as liquidated damages for delay (but not as a
penalty) Contractor shall pay the Borough One Thousand Dollars ($1,000.00) for each
calendar day that expires after the time specified in Paragraph 6.1 above.

Additional Damages: In addition to the liquidated damages amount(s) specified above under
Paragraph 6.3, Contractor also agrees to reimburse the Borough for all administrative, legal,
engineering and construction observations costs, associated with Contractor's failure to meet any
of the milestones specified above under Paragraph 6.1.

Alternate Damages: The Borough, at its sole option, may waive liquidated damages as provided
in Paragraph 6.3 and elect to recover from Contractor the Borough's actual damages for such
delay. Actual damages may include, without limitation, any fines or penalties imposed on the
Borough by any regulatory body plus all actual damages suffered by the Borough as a result of
such delay including, without limitation, loss of revenue, engineering fees and consultants fees,
construction observation fees, and legal fees incurred by the Borough as a result of such delay.

7. Termination / Suspension
Should the Contractor fail to perform the Work and/or Services to the satisfaction of the Borough or to
comply with any of the provisions of the Agreement or the Contract Documents, the Borough may
terminate the Agreement and the Contract for cause upon seven (7) days written notice of intent to
terminate to Contractor. Contractor’s services will not be terminated if the Contractor begins within
seven (7) days of receipt of the notice of intent to terminate to correct and cure the deficiencies set forth



in said notice and it proceeds in a diligent manner to cure such deficiencies within no more than fifteen
(15) days of receipt of said notice, unless the Borough in its sole and absolute discretion extends such
time to cure in writing.

Notwithstanding the foregoing, the Borough may terminate this Agreement and the Contract without
cause and without prejudice to any other right or remedy of the Borough upon ten (10) days’ written
notice to Contractor.

Contractor may only terminate this Agreement and the Contract in the event the Borough is in default
and fails to cure said default within thirty (30) days from the date the Borough receives written notice
from Contractor, which said notice shall set forth the alleged default.

In the event that the Borough terminates the Agreement and the Contract as provided for herein,
Contractor agrees that Contractor shall not be entitled to, and shall not be paid, an amount of loss of
anticipated profits or revenue or other economic loss arising out of and/or resulting from such
termination. Contractor agrees that its sole remedy shall be payment for services rendered prior to
termination of the Contract, provided however that the Borough may offset any amount owed to the
Contractor for services rendered by Contractor prior to termination for any damages, and/or costs
suffered and/or incurred by the Borough as a result of any breach or failure by Contractor.

The Borough has the right to suspend performance of the Agreement and the Contract, at any time and
without cause, by written notice, upon which the Contractor shall be entitled to an increase in the
contract time and contract price caused by the suspension, as determined by the Borough in its sole and
absolute discretion.

Change Orders

8.1. Any alteration, modification, or deviation from the Contract Price, which shall include the moneys
payable by the Borough to the Contractor for completion of the Work, materials and/or Services
in accordance with the Contract Documents, and/or Contract Times, which shall include the
number of days or dates in the Contract Documents to achieve any and all milestones, Substantial
Completion, and completion of the Work and/or Services so that it is ready for final payment as
further set forth in the Contract Documents and as further identified in Section 6, must be carried
out upon written Change Order signed and dated by both the Borough and the Contractor unless
otherwise provided for within this Section 8. Change Orders, when signed and executed by the
Contractor and the Borough, shall be made part of this Contract. This written authorization must
be provided prior to the commencement of any Additional or Extra Work.

8.2. Additional Work, which is defined as work of a type already provided by the Contract and for
which the Contract has established a unit price, is generally used to describe work arising when
alterations in the work are authorized but do not result in a significant change in the character of
the work as required under the original contract. Prices related to Change Orders for Additional
Work are processed as adjustments to a contract unit price.

8.3. Extra Work is defined as work arising from changes in quantities or alterations in the Work that
results in a significant change in the character of the work under contract, or work having no
quantity or price included in the Contract that is determined by the Borough to be necessary or
desirable to complete the Contract. Prices related to Change Orders for Extra Work shall be
proposed by the Contractor and negotiated with the Borough.

8.4. The Borough Manger, or designee, has the authority to approve all Field Change Orders, which
are necessary for the completion of the Contract and do not exceed ten percent (10%) of the



8.5.

8.6.

8.7.

8.8.

8.9.

Proposal price. All other Change Orders are deemed Major Change Orders and shall only be
approved by Town Council. The Borough Manager shall make the determination of what is a Field
Change Order or Major Change Order.

Contractor shall not be entitled to an increase in the Contract Price or an extension of Contract
Times with respect to any work performed that is not required by the Contract Documents except
in the case of an emergency, as further discussed in Paragraph 8.9 below.

The Borough shall have sole and absolute discretion to grant a Change Order.

Borough Initiated Change Order. Without invalidating the Contract, the Borough may, at any time
or from time to time, order additions, deletions, or revisions in the Work and/or materials by
request for Change Order. Upon receipt of any such document, Contractor shall notify the
Borough of the entitlement to, if any, or on the amount or extent, if any, of an adjustment in the
Contract Price or Contract Times, or both, that would result from the Change Order. If a change
in Contract Price and/or Contract Time will result, the parties shall agree to such modification in
the Change Order. If the parties are unable to agree, the Borough may continue with the Contract
as drafted or terminate the Contract.

Contractor Initiated Change Order. Contractor shall promptly notify the Borough with the request
for Change Order in the event that the Contractor determines that the following is necessary or
desirable: 1) a change of Work and/or Services; or 2) a change of Contract Price or Contract Times.
Said request of Change Order shall include the change of work together with any and all
modifications to the Agreement including but not limited to changes to the Contract Price and/or
Contract Times. The Borough, in its sole and absolute discretion, shall either agree or reject the
request for Change Order. In the event that the Borough agrees to the request for Change Order,
the parties sign and execute a written Change Order as set forth herein.

Notwithstanding the foregoing, in emergencies affecting the safety or protection of persons or the
Work or property at the particular project site or adjacent thereto, Contractor is obligated to act to
prevent threatened damage, injury, or loss. Contractor shall give the Borough prompt written
notice if Contractor believes that any significant changes in the Work or variations from the
Contract Documents have been caused thereby or are required as a result thereof. If the Borough
determines that a change in the Contract Documents is required because of the action taken by
Contractor in response to such an emergency, a Work Change Order will be issued.

8.10. Contractor shall not be entitled to an adjustment in the Contract Price or Contract Times for

delays within the control of Contractor. Delays attributable to and within the control of a sub-
contractor or supplier shall be deemed to be delays within the control of Contractor. Contractor
shall be entitled to an equitable and reasonable adjustment of Contract Times, but not an increase
in a Contract Price, for delays related to Force Majeure, abnormal weather conditions, or other
causes not the fault of and beyond the control of the Borough and the Contractor.

Contractor’s Representations
In order to induce the Borough to enter into this Agreement and Contract, Contractor makes the
following representations:

9.1

9.2.

Contractor has examined and carefully studied the Contract Documents and the other related data
identified in the Contract Documents including any applicable "technical data".

Contractor has visited the site and become familiar with and is satisfied as to the general, local,



10.

11.

and site conditions that may affect cost, progress, performance, and furnishing of the Work.

9.3. Contractor is familiar with and is satisfied as to all federal, state, and local laws and regulations
that may affect cost, progress, performance, and furnishing of the Work.

9.4. Contractor is aware of the general nature of work to be performed by the Borough and others at
the site that relates to the Work as indicated in the Contract Documents.

9.5. Contractor has correlated the information known to Contractor, information and observations
obtained from visits to the site, reports, and drawings identified in the Contract Documents and all
additional examinations, investigations, explorations, tests, studies, and data with the Contract
Documents.

9.6. Contractor has given the Borough written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, prior to executing this
Agreement, and the written resolution thereof by the Borough is acceptable to Contractor, and the
Contract Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performance and furnishing of the Work.

9.7. Contractor acknowledges the Borough may apply for other funding assistance for the Work and if
such funding is awarded, Contractor and/or subcontractors may be required to submit additional
information or documentation, and Contractor and/or subcontractors may be required to adhere to
additional criteria necessary to satisfy additional funding requirements.

9.8. Contractor is authorized to do business in Pennsylvania and that the person signing on behalf of
the Contractor is authorized to bind Contractor to the terms and conditions set forth herein.

Subsurface & Physical Conditions and Underground Facilities

The Borough may furnish to the Contractor reports and or drawings known to the Borough relating
to subsurface and physical conditions, explorations, tests and Underground Facilities at or
contiguous to the location for which the work contemplated under this Agreement is to be
performed. The Borough makes no warranties or representations regarding the accuracy of such
information and Contractor shall not rely on the information as accurate. Contractor acknowledges
that such reports and drawings may not be complete for Contractor's purposes. Contractor
acknowledges that the Borough does not assume responsibility for the accuracy or completeness
of information and data shown or indicated. Underground Facilities shall include underground
pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels, or other such facilities
or attachments, and any encasements containing such facilities, including those that convey
electricity, gases, steam, liquid petroleum products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control
systems. If an Underground Facility is uncovered or revealed at or contiguous to the site which
was not shown or indicated, or not shown or indicated with reasonable accuracy, Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby
or performing any Work in connection therewith identify the owner of such Underground Facility
and give written notice to that owner and to the Borough.

Existing Utilities

Contractor shall comply with federal, state, and local regulations relating to the requirement to notify
utility companies, including any utility owned and operated by the Borough, prior to performing work
that has the potential to damage the facilities of such utility companies. Where such utility company
facilities are located underground, Contractor shall make arrangements for a utility company



12.

representative to locate the underground facilities prior to initiating excavation work. If any utility
company facility is damaged during the Work, Contractor shall immediately notify the affected utility
company. If the utility had been correctly located and marked in the field by its owner, Contractor
shall be fully responsible for repairing or replacing such damaged facilities, at no cost to the
Borough, in accordance with utility company's requirements. If Contractor fails to promptly
repair or replace damaged facilities, Borough or utility company may arrange to have the required
work performed by others and the cost of such work will be charged to the Contractor by
deduction from a progress payment.

Correction of Defective Work

12.1. Prompt notice of all defective Work of which the Borough has actual knowledge will be given
to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Paragraph 12.

12.2. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, the Borough may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of the
Borough to stop the Work shall not give rise to any duty on the part of the Borough to exercise
this right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or
entity, or any surety for, or employee or agent of any of them.

12.3. Correction Period

12.3.1. If within two (2) years after the date of completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
Documents), which shall be evidenced by final payment under Paragraph 5, or by any
specific provision of the Contract Documents, any Work is found to be defective, or if the
repair of any damages to the land or areas made available for Contractor's use by the
Borough is found to be defective, Contractor shall promptly, without cost to the Borough
and in accordance with the Borough's written instructions:

12.3.1.1.1. repair such defective land or areas; or
12.3.1.1.2. correct such defective Work; or

12.3.1.1.3. if the defective Work has been rejected by the Borough, remove it from
the Project and replace it with Work that is not defective; and

12.3.1.1.4. satisfactorily correct or repair or remove and replace any damage to other
Work, to the work of others or other land or areas resulting therefrom.

12.3.2. If Contractor does not promptly comply with the terms of the Borough's written
instructions, or in an emergency where delay would cause serious risk of loss or damage,
the Borough may have the defective Work corrected or repaired or may have the rejected
Work removed and replaced. All claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) arising out of or relating to such
correction or repair or such removal and replacement (including but not limited to all costs
of repair or replacement of work of others) will be paid by Contractor.



12.3.3. In special circumstances where a particular item of equipment is placed in continuous
service before completion of all the Work, the correction period for that item may start to
run from an earlier date if so provided in the Specifications.

12.3.4. Where defective Work (and damage to other Work resulting therefrom) has been
corrected or removed and replaced under this Paragraph 12, the correction period hereunder
with respect to such Work will be extended for an additional period of one year after such
correction or removal and replacement has been satisfactorily completed.

12.3.5. Contractor's obligations under this Paragraph 12 are in addition to any other
obligation or warranty. The provisions of this Paragraph 12 shall not be construed as a
substitute for, or a waiver of, the provisions of any applicable statute of limitation or
repose.

12.4. Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work, the Borough
prefers to accept it, the Borough may do so. Contractor shall pay all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs)
attributable to the Borough's evaluation of and determination to accept such defective Work
and for the diminished value of the Work to the extent not otherwise paid by Contractor
pursuant to this sentence. 1T any such acceptance occurs prior to the recommendation of final
payment, a Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work, and the Borough shall be entitled to an appropriate
decrease in the Contract Price, reflecting the diminished value of Work so accepted.

12.5. The Borough May Correct Defective Work

IT Contractor fails within a reasonable time after written notice from the Borough to
correct defective Work, or to remove and replace rejected Work, or if Contractor fails to
perform the Work in accordance with the Contract Documents, or if Contractor fails to
comply with any other provision of the Contract Documents, the Borough may, after
seven days written notice to Contractor, correct, or remedy any such deficiency.

In exercising the rights and remedies under this Paragraph, the Borough shall proceed
expeditiously. In connection with such corrective or remedial action, the Borough may
exclude Contractor from all or part of the worksite, take possession of all or part of the Work
and suspend Contractor's services related thereto, take possession of Contractor's tools,
appliances, construction equipment and machinery at the worksite, and incorporate in the
Work all materials and equipment stored at the Site or for which the Borough has paid
Contractor but which are stored elsewhere. Contractor shall allow the Borough, the Borough's
representatives, agents and employees, the Borough's other contractors, access to the Site to
enable the Borough to exercise the rights and remedies under this Paragraph 12.

All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by the Borough in exercising the rights and
remedies under this Paragraph 12 will be charged against Contractor, and a Change Order will
be issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and the Borough shall be entitled to an appropriate decrease in the Contract Price. Such
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14.

15.

16.
17.

18.

19.

claims costs, losses and damages will include but not be limited to all costs of repair, or
replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor's defective Work.

Force Majeure

The Borough, the Contractor, and sub-contractors shall not be held responsible for any delay, default,
or nonperformance directly caused by an act of God, unforeseen adverse weather events, accident,
labor strike, fire, explosion, riot, war, rebellion, terrorist activity, sabotage, flood, epidemic, act of
federal or state government, labor, material, equipment, or supply shortage. Notwithstanding the
foregoing, such delays, defaults, or nonperformance shall result from matters that would not be
reasonably foreseen by a Contractor exercising reasonable due diligence and/or care.

Non-Discrimination

The Contractor shall not discriminate against any employee, applicant for employment, or any
person seeking the Services of the Contractor to be provided under this Agreement on the basis
of race, color, religion, creed, sex, age, national origin, marital status, or presence of any sensory,
mental, or physical handicap.

Assignment

No assignment by a party hereto of any rights under or interests in the Contract Documents will be
binding on another party hereto without the written consent of the party sought to be bound; and,
specifically but without limitation, moneys that may become due and moneys that are due may not be
assigned without such consent (except to the extent that the effect of this restriction may be limited
by law), and unless specifically stated to the contrary in any written consent to an assignment no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents .

Remedies

No remedy herein conferred upon any party is exclusive of any other remedy, and each and every
remedy shall be cumulative and shall be in addition to every other remedy given hereunder or provided
by law, equity, statute, or unless otherwise stated herein. No single or partial exercise by any party of
any right, power, or remedy hereunder shall preclude any other exercise or further exercise thereof.
Notwithstanding the foregoing, Contractor waives any and all claims to consequential, incidental,
compensatory or punitive damages that may arise out of and/or resulting from this Agreement,
including but not limited to loss of anticipated profits or revenue or other economic loss in the event
this Agreement is terminated. Further, Contractor agrees that Contractor’s sole remedy for any claim
arising out of or relating to this Agreement shall be payment for services rendered prior to any
termination of the Agreement, provided however that the Borough may offset any amount owed to the
Contractor for services rendered by Contractor prior to termination of the Agreement for any damages,
and/or costs suffered and/or incurred by the Borough as a result of any breach or failure by Contractor.

Governing Law / Venue / Jurisdiction

This Agreement shall be construed according to, be subject to, and be governed by the laws of the
Commonwealth of Pennsylvania. Any legal and/or equitable action arising out of or relating to,
directly or indirectly, this Agreement shall be filed with the Court of Common Pleas in and for of
Franklin County, Pennsylvania.

Entire Agreement

This Agreement contains the entire Agreement between the parties and no other agreements, oral or
otherwise, regarding the subject matter of this Agreement, shall be deemed to exist or bind any of the
parties. No modification, amendment, change or addition to this Agreement shall be binding on the
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parties unless reduced in writing mutually agreed to, and signed by the parties authorized
representatives.

Successors and Assigns

The Borough and Contractor each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives in
respect to all covenants, agreements, and obligations contained in the Contract Documents.

Severability

If any terms or provisions or portions thereof of this Agreement or application thereof become invalid,
the remainder of said term or provision and/or portion thereof of this Agreement shall not be affected
thereby; and, to this end, the parties hereto agree that the terms and provisions of this Agreement are
severable.

Independent Contractors

Any Work to be performed by the Contractor or its sub-contractors, if any, under this Agreement are
provided as independent contractors. Nothing in this Agreement shall be considered to create the
relationship of employer and employee between the parties. All persons engaged in any of the Work
to be performed pursuant to this Agreement shall at all times and places be subject to the Contractor’s
sole direction, supervision, and control. The Contractor shall exercise control over the means and
manner in which it, its employees, and sub-contractors perform the Work. The Contractor does not
have the power or authority to bind the Borough in any promise, agreement, or representation unless
expressly provided written agreement to do so. The Contractor also hereby represents and warrants
that it and any sub- contractors has and will continue to maintain all licenses and approvals required
to conduct its business and to provide the Work as required pursuant to this Agreement.

Disputes

Before any litigation is brought pursuant to this Agreement, the parties hereto agree to submit any
dispute between them to mediation. Such mediation shall be a condition precedent to either party
instituting litigation unless a stay of an applicable statute of limitations or repose is necessary. Such
mediation may be initiated by written request and will occur within thirty (30) days of such request.
A mutually agreeable impartial mediator may be retained, if requested by either party, to assist in the
mediation process. In the event the parties cannot agree to a mediator, the parties will continue to put
forth names for a mutually agreeable time, after which litigation may be commenced in Franklin
County Court of Common Pleas if a mediator is not agreed upon. In the event mediation does not
result in the successful resolution of the dispute, either party may institute any and all actions
necessary to protect their rights at law and/or equity in accordance with this Agreement. No remedy
herein conferred upon any party is exclusive of any other remedy, and each and every remedy shall
be cumulative and shall be in addition to every other remedy given hereunder or provided by law,
equity, statute, or unless otherwise stated herein. No single or partial exercise by any party of any
right, power, or remedy hereunder shall preclude any other exercise or further exercise thereof.
Notwithstanding the foregoing, Contractor waives any and all claims to consequential, incidental,
compensatory or punitive damages that may arise out of and/or resulting from this Agreement,
including but not limited to loss of anticipated profits or revenue or other economic loss in the event
this Agreement is terminated. Further, Contractor agrees that Contractor’s sole remedy for any claim
arising out of or relating to this Agreement shall be payment for services rendered prior to any
termination of the Agreement, provided however that the Borough may offset any amount owed to
the Contractor for services rendered by Contractor prior to termination of the Agreement for any
damages, and/or costs suffered and/or incurred by the Borough as a result of any breach or failure by
Contractor.



24. Effective Date
As used herein, the “Effective Date” shall mean the later of the Borough execution date and the

Contractor execution date, each of which is set forth on the signature page hereof.

25. Counterparts
This agreement may be executed in any number of counterparts, each of which shall be deemed to be

an original, but all of which together shall constitute the same instrument.

IN WITNESS WHEREOF, the parties hereto, intending to be legally bound hereby,
have caused these present to be executed by their duly authorized officials.

(If Contractor is an Individual)

Signature of Witness Signature of Individual

Trading and doing business as:

Name of Business

Address of Business

Date



(If Contractor is a Partnership - All General Partners Must Sign)

Name of Partnership

Address of Partnership

Signature of Witness Signature of Partner
Signature of Witness Signature of Partner
Signature of Witness Signature of Partner

Date



(If Contractor is a Limited Liability Company - All General Partners / Members Must

Sign)
Name of Company
Address of Company
Signature of Witness Signature of General Partner / Member
Signature of Witness Signature of General Partner / Member
Signature of Witness Signature of General Partner / Member

Date



(If Contractor is a Corporation)

Attest:

Name of Corporation

Signature of Secretary or Address of Principal Office
Assistant Secretary

(Corporate Seal) State of Incorporation

Signature of
President or Vice President

Date

Attest:
BOROUGH OF CHAMBERSBURG
100 South 2"d Street
Chambersburg, PA 17201
Jamia L. Wright Allen B. Coffman
Borough Secretary President of Town Council

Date

END OF AGREEMENT
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TECHNICAL SPECIFICATIONS — Full Depth Reclamation Streets

All work performed under this Contract shall be in accordance with PennDOT specifications for Full
Depth Reclamation Chemical Stabilization as set forth in Publication 447, Section MS-0370-0035
dated 2014, Publication 408/2020, as well as the PennDOT MS-944 Form.

The Contractor shall furnish, erect, and maintain all necessary barricades and sighning commensurate
with standard safety practices applicable to on-street construction and in compliance with PennDOT
Publication 213 entitled “Work Zone Traffic Control”.

Contractor shall coordinate with Borough Engineering department to ensure proper drainage of asphalt
wearing course and shoulder areas prior to the commencement of paving activities.

Asphalt wearing course for each street must be applied no more than seven days after Full Depth
Reclamation base course and leveling course is applied for each street.

Tack coat must be applied between leveling course and asphalt wearing course.

To control dust the Contractor shall furnish daily water application for Full Depth Reclamation base
course and leveling course until asphalt wearing course is applied.

The Contractor shall furnish surveying to ensure proper slope and curb reveal for Full Depth
Reclamation base course and leveling course before asphalt wearing course is applied.

The Borough Engineering Department shall furnish vertical and horizontal control points at the site.
The Contractor shall be responsible for transferring the information from the control points to the work
area.

The Contractor shall furnish, erect, and maintain all necessary barricades and signing commensurate
with standard safety practice applicable to on-street construction and in compliance with PennDOT
Publication 213.

The Contractor shall be responsible for damage to private and public property adjacent to the work area
and for damages to utilities within the work area.

The Borough shall reserve the right to increase or decrease quantities of any bid item at the unit bid
price submitted.

Manhole frames & covers provided by Borough. The Contractor is responsible for placement.
Disposal of excavated materials is the responsibility of the Contractor.

Millings will be deposited at a site to be determined by the Borough Engineering Department.

The Contractor shall furnish the Borough Engineering Department with the name and telephone number
of an individual who shall respond to and correct unsafe conditions within the limitations of the
Contract during all non-working hours.

The Contractor shall be responsible for purchase, pickup, delivery, and placement of all materials,
unless otherwise listed.

The Contractor shall furnish and place topsoil for shoulder backup, along streets abutting established
lawns, in accordance with section 800 of the PennDOT Pub 408/2020. All other shoulder backup
material shall be as directed by the Borough Engineer and incidental to the project scope of work.

The Contractor, after starting, must continue working on project until completed unless otherwise
agreed to in writing by the Borough.

Bidders are urged to arrange for an on-site inspection of this project prior to submitting a bid.

The Contractor cannot close the street during construction except with permission of the Borough
Engineering Department.

Contractor shall provide and place Rough Road signs at each point of entry to the Work Zone.



22. All work shall be completed by September 30, 2023.

23. Contractor must contact Brian Fogal, Engineering Supervisor, at 717-251-2415 or

bfogal @chambersburgpa.gov to coordinate locations on Borough-owned private property for staging
and delivery of materials.
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TECHNICAL SPECIFICATIONS — Overlay Streets

All work performed under this Contract shall be in accordance with PennDOT specifications as set
forth in Publication 408 dated 2000.

The Contractor shall furnish, erect, and maintain all necessary barricades and signing commensurate
with standard safety practices applicable to on-street construction and in compliance with PennDOT
Publication 213 entitled “Work Zone Traffic Control”.

The Contractor shall furnish the Borough Engineering Department with the name and telephone
number of an individual who shall respond to and correct unsafe conditions within the limitations of
the Contract during all non-working hours.

The Contractor cannot close the street during construction except with permission of the Borough
Engineering Department.

The Contractor shall be responsible for damage to private and public property, curbs, and sidewalks
adjacent to the work area and for damages to utilities within the work area.

Disposal of excavated materials is the responsibility of the Contractor. No excavated materials are
to be taken to the Borough Farm.

The Contractor shall apply a tack coat before placing overlay. Cost of tack coat shall be included in
the unit price for wearing course.

The Contractor shall mill all tie-in joint at limit of work areas, cost to be included in unit price for
wearing course.

The Contractor is responsible for the installation of manhole frames and covers flush with the slope
of the new roadway. The Borough will provide manhole frames and covers and HDPE grade
adjustment rings. The Contractor is responsible for supplying all other required materials. Grade
adjustment rings and manhole frames shall be purged with grout (minimum thickness of 4”) after
manhole castings are set in a bed of grout by the Contractor. The Contractor shall then coat the area
purged with grout with two (2) coats of CRS-2 emulsions. The Contractor shall make all necessary
repairs to manhole chimney sections before HDPE grade adjustment rings are installed. All manhole
adjustments to grade shall be performed before the street is overlayed and overlay material shall be
graded to the top elevation of the manhole during the process of the street overlay.

The Contractor is responsible for the adjustment of water valve boxes. Valve box adjustment rings
will be provided by the Borough and shall be sealed with CRS-2 emulsions or approved equal. These
adjustments must be made within two (2) weeks of the overlay.

Where it is determined a level course is required, it will be Superpave 9.5 mm, PG-64-22 Leveling
0.0 to 0.3 million ESAL SRL-M 80 Ibs./s.y. It will be paid for on a tonnage-applied basis.
Placement of Superpave 9.5 mm, PG-64-22 Wearing 0.0 to 0.3 million ESAL SRL-M 1-1/2” depth
thoroughly compacted, crowned, feathered to the existing curb line; therefore, not reducing the curb
face reveal.

All work shall be completed by September 30, 2023.

The Borough shall reserve the right to increase or decrease the quantity of any item listed on the bid
document MS-944 at prices quoted.

All joints including along the curb and around utility lids shall be sealed with CRS-2 emulsions or
approved equal.

The Contractor shall furnish the Borough Engineering Department with the name and telephone
number of an individual who shall respond to and correct unsafe conditions within the limitations of
the Contract during all non-working hours.

Bidders are urged to arrange for an on-site inspection of these projects prior to submitting a bid.
The overlay must be completed in two (2) passes having one (1) joint in the middle of the street with
the paving machine except in the alleys then one (1) pass is required, or as approved by Borough
Engineer.
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20.

Roadwork on 5" Avenue shall only be permitted between the hours of 9pm and 5am unless approval
is received from the Borough Engineer.
Contractor must contact Brian Fogal, Engineering Supervisor, at 717-251-2415 or

bfogal@chambersburgpa.gov to coordinate locations on Borough-owned private property for staging
and delivery of materials, and coordinate line striping and pavement marking by other Borough
contractor.





































































SUPPLEMENTAL CEMENT STABILIZATION CONSIDERATIONS

Airborne cement dust can spread onto adjacent properties causing damage. The contractor is
responsible for providing means, methods, and sequences such that airborne cement does not damage
adjacent properties. This may include, but is not limited to, limiting transfer pressure of cement from
tankers to spreaders, providing equipment with dust control measures (skirts, filters, etc.),
maintaining and replacing all worn equipment (spreader skirts and spreader filters), performing
cement transfer operations away from sensitive and/or populated areas, suspending cement spreading
during windy conditions, constructing windrows to prevent cement from laterally spreading, and
limiting the speed of vehicles and equipment when travelling through cement. The contractor should
be responsible for the means, methods, and sequences that will be used to eliminate exposure of
vehicles and adjacent properties to cement.

We recommend that the contractor provide a work plan that details the means, methods, and
sequences, including traffic control that will be implemented to ensure that cement does not damage
vehicles or adjacent properties.

Slope Instability - The FDR design does not consider the effects of slope movement upon the
pavement reconstruction. Slope movement may occur from global instability of embankments and
steep slopes: gradual slope creep that is often exhibited by leaning guiderail, fence posts, and trees;
and shoulder pushing, where the edge of the pavement is placed at the edge of a slope or drainage
ditch, and the lack of edge confinement results in lateral movement of the shoulder. Typical FDR
depths of 12 to 16 inches will not compensate for these types of slope movement. FDR depths of 24
inches can help reduce, but not eliminate, the impacts of slope creep and shoulder pushing. Global
slope stability will likely occur regardless of the FDR depth or strength. We recommend keeping the
roadway as far away as possible from slope edges and drainage ditches to reduce the potential for
slope instability induced distress.

Shrinkage Cracking Potential — Due to the volume reduction of the soil and cement during curing
and drying, shrinkage cracking of cement stabilized material may occur. These cracks can reflect
through the bituminous pavement surface, creating a conduit for water infiltration into and below the
stabilized base. Therefore, the owner should be aware of the potential maintenance requirements for
sealing cracks in the pavement surface. Measures can be taken during construction to reduce, but not
eliminate, the potential for shrinkage cracking are limiting water in the mixture (within 2% of the
optimum moisture content); preventing rapid moisture loss by providing moisture during curing or
promptly placing an approved moisture barrier; and achieving adequate compaction. Additional
measures can be taken after construction, such as providing a stress relief layer below the base
paving, delaying paving to allow cracks to form, microcracking, or cutting control joints. GTA can
provide additional information on each of these measures.

Future Crack/Joint Sealing - Surface water infiltration into the underlying subgrade is one of the
primary causes of premature pavement failures. Upon completion of the surface paving operations,
GTA recommends sealing along all pavement curbs, catch basins, paving joints, and concrete
slabs/aprons to reduce the potential for water infiltration into the underlying treated subgrade.
Thermal cracks can also develop in the bituminous pavement or surface seal, particularly along cold
joints. Therefore, regular maintenance should be performed on the pavement, including sealing
cracks as soon as possible after cracking develops and as often as necessary to block the passage of
water to the subgrade.

S:\1 RESOURCES\FDR INFO - GTA DEVELOPED\Supplemental Cement Stabilization Considerations DRAFT JAN 2020.doc







































2.11

2.12

Secretary has determined to be included in the general prevailing minimum wage rate
shall pay the monetary equivalent thereof directly to the workman.

Payment of compensation to workmen for work performed on public work on a lump
sum has basis, or a piece work system, or a price certain for the completion of a
certain amount of work, or the production of a certain result shall be deemed a
violation of the Act and these Regulations, regardless of the average hourly earnings
resulting therefrom.

Each Contractor and each Subcontractor shall file a statement each week and a final
statement at the conclusion of the work on the Contract with the Borough, under
oath, and in form satisfactory to the Secretary, certifying that all workmen have been
paid wages in strict conformity with the provisions if any wages remain unpaid to set
forth the amount of wages due and owing to each workman, respectively.

Contractor and all Subcontractors are required to file weekly wage certifications with the
Borough. Copies of approved forms are attached.

Before final payment is made, Contractor and all Subcontractors are required to submit final
wage certifications.

END OF SECTION
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THE NOTARIZATION MUST BE COMPLETED ON FIRST AND LAST SUBMISSIONS ONLY. ALL OTHER
INFORMATION MUST BE COMPLETED WEEKLY.

*FRINGE BENEFITS EXPLANATION (FB): Bona fide benefits contribution, except those required by Federal or State
Law (unemployment tax, workers’ compensation, income taxes, etc.)

Please specify the type of benefits provided and contributions per hour:

1) Medical or hospital care

2) Pension or retirement

3) Life insurance
4) Disability
5) Vacation, holiday
6) Other (please specify)

CERTIFIED STATEMENT OF COMPLIANCE
1. The undersigned, having executed a contract with

(AWARDING AGENCY, CONTRACTOR OR SUBCONTRACTOR)

for the construction of the above-identified project, acknowledges that:
(a) The prevailing wage requirements and the predetermined rates are included in the aforesaid contract.

(b)  Correction of any infractions of the aforesaid conditions is the contractor’s or subcontractor’s responsibility.

() It is the contractor’s responsibility to include the Prevailing Wage requirements and the predetermined rates in
any subcontract or lower tier subcontract for this project.

2. The undersigned certifies that:
(@) Neither he nor his firm, nor any firm, corporation or partnership in which he or his firm has an interest is debarred
by the Secretary of Labor and Industry pursuant to Section 11(e) of the PA Prevailing Wage Act, Act of August
15, 1961, P.L. 987 as amended, 43 P.S.§ 165-11(¢).

(b) No part of this contract has been or will be subcontracted to any subcontractor if such subcontractor or any firm,
corporation or partnership in which such subcontractor has an interest is debarred pursuant to the aforementioned
statute.

3. The undersigned certifies that:
(a) the legal name and the business address of the contractor or subcontractor are:

(b) The undersignedis: [ a single proprietorship [J a corporation organized in the state of
[J apartnership [] other organization (describe)

(c) The name, title and address of the owner, partners or officers of the contractor/subcontractor are;

NAME TITLE ADDRESS

The willful falsification of any of the above statements may subject the contractor to civil or criminal prosecution, provided in
the PA Prevailing Wage Act of August 15, 1961, P.L. 987, as amended, August 9, 1963, 43 P.S. § 165.1 through 165.17,

(DATE) {SIGNATURE)
(TITLE)
SEAL Taken, sworn and subscribed before me this Day

LLC-25 REV 10-03 (Page 2) of A.D.




- W=9 Request for Taxpayer

(Rev. October 2018) Identification Number and Certification

Department of the Treasury

Internal Revenue Service » Go to www.irs.gov/FormW for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

single-member LLC

Print or type.

[ Other (see instructions) »

D Individual/sole proprietor or Oec Corporation Os Corporation

D Partnership |:| Trust/estate

l:l Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) >

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLG that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the [ 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):

Exempt payee code {if any)

Exemption from FATCA reporting
code (if any)

{Applies to accounts maintained outside the U.S.)

5 Address (hnumber, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

6 City, state, and ZIP code

Requester's name and address (optional)

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TiN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and

Number To Give the Requester for guidelines on whose number to enter.

[ Social security number

or

| Employer identification number |

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (¢) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For morigage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement {IRA}, and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part II, later.

Sign Signature of
Here U.S. person >

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-8 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(8SN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

® Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual

funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross

proceeds)

* Form 1099-B (stock or mutual fund sales and certain other

transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)
* Form 1098 (home mortgage interest), 1098-E (student loan interest),

1098-T (tuition)

e Form 1099-C (canceled debt)

» Form 1099-A (acquisition or abandonment of secured property)
Use Form W-9 only if you are a U.S. person (including a resident

alien), to provide your correct TIN.

If you do not return Form W-8 to the requester with a TIN, you might
be subject to backup withholding. See What is backup withholding,

fater.

Cat. No. 10231X
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By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a
number to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating
that you are exempt from the FATCA reporting, is correct. See What is
FATCA reporting, later, for further information.

Note: If you are a U.S. person and a requester gives you a form other
than Form W-9 to request your TIN, you must use the requester’s form if
it is substantially similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are
considered a U.S. person if you are:

* An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States;

* An estate (other than a foreign estate); or
¢ A domestic trust (as defined in Regulations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax under section 1446 on any foreign partners’ share of effectively
connected taxable income from such business. Further, in certain cases
where a Form W-9 has not been received, the rules under section 1446
require a partnership to presume that a partner is a foreign person, and
pay the section 1446 withholding tax. Therefore, if you are a U.S. person
that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your
U.S. status and avoid section 1446 withholding on your share of
partnership income.

In the cases below, the following person must give Form W-9 to the
partnership for purposes of establishing its U.S. status and avoiding
withholding on its allocable share of net income from the partnership
conducting a trade or business in the United States.

¢ In the case of a disregarded entity with a U.S. owner, the U.S. owner
of the disregarded entity and not the entity;

* In the case of a grantor trust with a U.S. grantor or other U.S. owner,
generally, the U.S. grantor or other U.S. owner of the grantor trust and
not the trust; and

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust
(other than a grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a
foreign bank that has elected to be treated as a U.S. person, do not use
Form W-9. Instead, use the appropriate Form W-8 or Form 8233 (see
Pub. 515, Withholding of Tax on Nonresident Aliens and Foreign
Entities).

Nonresident alien who becomes a resident alien. Generally, only a
nonresident alien individual may use the terms of a tax treaty to reduce
or eliminate U.S. tax on certain types of income. However, most tax
treaties contain a provision known as a “saving clause.” Exceptions
specified in the saving clause may permit an exemption from tax to
continue for certain types of income even after the payee has otherwise
become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception
contained in the saving clause of a tax treaty to claim an exemption
from U.8. tax on certain types of income, you must attach a statement
to Form W-9 that specifies the following five items.

1. The treaty country. Generally, this must be the same treaty under
which you claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the
saving clause and its exceptions.

4. The type and amount of income that qualifies for the exemption
from tax.

5. Sufficient facts to justify the exemption from tax under the terms of
the treaty article.

Example. Article 20 of the U.S.-China income tax treaty allows an
exemption from tax for scholarship income received by a Chinese
student temporarily present in the United States. Under U.S. law, this
student will become a resident alien for tax purposes if his or her stay in
the United States exceeds 5 calendar years. However, paragraph 2 of
the first Protocol to the U.S.-China treaty (dated April 30, 1984) allows
the provisions of Article 20 to continue to apply even after the Chinese
student becomes a resident alien of the United States. A Chinese
student who qualifies for this exception (under paragraph 2 of the first
protacol) and is relying on this exception to claim an exemption from tax
on his or her scholarship or fellowship income would attach to Form
W-9 a statement that includes the information described above to
support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you
must under certain conditions withhold and pay to the IRS 24% of such
payments. This is called “backup withholding.” Payments that may be
subject to backup withholding include interest, tax-exempt interest,
dividends, broker and barter exchange transactions, rents, royalties,
nonemployee pay, payments made in settlement of payment card and
third party network transactions, and certain payments from fishing boat
operators. Real estate transactions are not subject to backup
withholding.

You will not be subject to backup withholding on payments you
receive if you give the requester your correct TIN, make the proper
certifications, and report all your taxable interest and dividends on your
tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the instructions for
Part Il for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding
because you did not report all your interest and dividends on your tax
return (for reportable interest and dividends only), or

5. You do not certify to the requester that you are not subject to
backup withholding under 4 above (for reportable interest and dividend
accounts opened after 1983 only).

Certain payees and payments are exempt from backup withholding.
See Exempt payee code, later, and the separate Instructions for the
Requester of Form W-9 for more information.

Also see Special rules for partnerships, earlier.

What is FATCA Reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a
participating foreign financial institution to report all United States
account holders that are specified United States persons. Certain
payees are exempt from FATCA reporting. See Exemption from FATCA
reporting code, later, and the Instructions for the Requester of Form
W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you
claimed to be an exempt payee if you are no longer an exempt payee
and anticipate receiving reportable payments in the future from this
person. For example, you may need to provide updated information if
you are a G corporation that elects to be an S corporation, or if you no
longer are tax exempt. In addition, you must furnish a new Form W-9 if
the name or TIN changes for the account; for example, if the grantor of a
grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a
requester, you are subject to a penalty of $50 for each such failure
unless your failure is due to reasonable cause and not to willful neglect.

Civil penaity for false information with respect to withholding. If you
make a false statement with no reasonable basis that results in no
backup withholding, you are subject to a $500 penalty.
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Criminal penalty for falsifying information. Willfully falsifying
certifications or affirmations may subject you to criminal penalties
including fines and/or imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of
federal law, the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line
blank. The name should match the name on your tax return.

If this Form W-9 is for a joint account (other than an account
maintained by a foreign financial institution (FFI)), list first, and then
circle, the name of the person or entity whose number you entered in
Part | of Form W-9. If you are providing Form W-9 to an FFl to document
a joint account, each holder of the account that is a U.S. person must
provide a Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If
you have changed your last name without informing the Social Security
Administration (SSA) of the name change, enter your first name, the last
name as shown on your social security card, and your new last name.

Note: ITIN applicant: Enter your individual name as it was entered on
your Form W-7 application, line 1a. This should also be the same as the
name you entered on the Form 1040/1040A/1040EZ you filed with your
application.

b. Sole proprietor or single-member LLC. Enter your individual
name as shown on your 1040/1040A/1040EZ on line 1. You may enter
your business, trade, or “doing business as” (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C
corporation, or S corporation. Enter the entity's name as shown on the
entity's tax return on line 1 and any business, trade, or DBA name on
line 2.

d. Other entities. Enter your name as shown on required U.S. federal
tax documents on line 1. This name should match the name shown on the
charter or other legal document creating the entity. You may enter any
business, trade, or DBA name on line 2.

e. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a
“disregarded entity.” See Regulations section 301.7701-2(c)(2)(iii). Enter
the owner's name on line 1. The name of the entity entered on line 1
should never be a disregarded entity. The name on line 1 should be the
name shown on the income tax return on which the income should be
reported. For example, if a foreign LLC that is treated as a disregarded
entity for U.S. federal tax purposes has a single owner that is a U.S.
person, the U.S. owner's name is required to be provided on line 1. If
the direct owner of the entity is also a disregarded entity, enter the first
owner that is not disregarded for federal tax purposes. Enter the
disregarded entity's name on line 2, “Business name/disregarded entity
name.” If the owner of the disregarded entity is a foreign person, the
owner must complete an appropriate Form W-8 instead of a Form W-9.
This is the case even if the foreign person has a U.S. TIN.

Line 2

If you have a business name, trade name, DBA name, or disregarded
entity name, you may enter it on line 2.

Line 3

Check the appropriate box on line 3 for the U.S. federal tax
classification of the person whose name is entered on line 1. Check only
one box on line 3.

IF the entity/person on line 1is | THEN check the box for. ..

an)...

e Corporation Corporation

e |ndividual

e Sole proprietorship, or

¢ Single-member limited liability
company (LLC) owned by an
individual and disregarded for U.S.
federal tax purposes.

Individual/sole proprietor or single-
member LLC

¢ LLC treated as a partnership for | Limited liability company and enter,
U.S. federal tax purposes, the appropriate tax classification.

e LLC that has filed Form 8832 or | (P= Partnership; C= C corporation;
2553 to be taxed as a corporation, | or S= S corporation)

or

® LLC that is disregarded as an
entity separate from its owner but
the owner is another LLC that is
not disregarded for U.S. federal tax

purposes.
¢ Partnership Partnership
¢ Trust/estate Trust/estate

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting,
enter in the appropriate space on line 4 any code(s) that may apply to
you.

Exempt payee code.

¢ Generally, individuals (including sole proprietors) are not exempt from
backup withholding.

* Except as provided below, corporations are exempt from backug
withholding for certain payments, including interest and dividends.

* Corporations are not exempt from backup withholding for payments
made in settlement of payment card or third party network transactions.

» Corporations are not exempt from backup withholding with respect to
attorneys’ fees or gross proceeds paid to attorneys, and corporations
that provide medical or health care services are not exempt with respect
to payments reportable on Form 1099-MISC.

The following codes identify payees that are exempt from backup
withholding. Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or
a custodial account under section 403(b)(7) if the account satisfies the
requirements of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies,
or instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the
United States, the District of Columbia, or a U.S. commonwealth or
possession

7—A futures commission merchant registered with the Commodity
Futures Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the
Investment Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13— A trust exempt from tax under section 664 or described in section
4947
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The following chart shows types of payments that may be exempt
from backup withholding. The chart applies to the exempt payees listed
above, 1 through 13.

THEN the payment is exempt
for...

IF the paymentisfor...

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations.
S corporations must not enter an
exempt payee code because they
are exempt only for sales of
noncovered securities acquired

prior to 2012.

Barter exchange transactions and | Exempt payees 1 through 4

patronage dividends

Payments over $600 required to be | Generally, exempt payees
reported and direct sales over 1 through 5°

$5,000"

Payments made in settlement of Exempt payees 1 through 4
payment card or third party hetwork|

transactions

' See Form 1099-MISC, Miscellaneous Income, and its instructions.

2 However, the following payments made to a corporation and
reportable on Form 1099-MISC are not exempt from backup
withholding: medical and health care payments, attorneys’ fees, gross
proceeds paid to an attorney reportable under section 6045(f), and
payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify
payees that are exempt from reporting under FATCA. These codes
apply to persons submitting this form for accounts maintained outside
of the United States by certain foreign financial institutions. Therefore, if
you are only submitting this form for an account you hold in the United
States, you may leave this field blank. Consult with the person
requesting this form if you are uncertain if the financial institution is
subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable” (or
any similar indication) written or printed on the line for a FATCA
exemption code.

A—An organization exempt from tax under section 501(a) or any
individual retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or
possession, or any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or
more established securities markets, as described in Regulations
section 1.1472-1(c)(1)(i)

E~—A corporation that is a member of the same expanded affiliated
group as a corporation described in Regulations section 1.1472-1(c)(1)())

F—A dealer in securities, commodities, or derivative financial
instruments (including notional principal contracts, futures, forwards,
and options) that is registered as such under the laws of the United
States or any state

G —A real estate investment trust

H—A regulated investment company as defined in section 851 or an
entity registered at all times during the tax year under the Investment
Company Act of 1940

|—A common trust fund as defined in section 584(a)
J—A bank as defined in section 581
K—A broker

L—A trust exempt from tax under section 664 or described in section
4947(a)(1)

M—A tax exempt trust under a section 403(b) plan or section 457(g)
plan

Note: You may wish to consult with the financial institution requesting
this form to determine whether the FATCA code and/or exempt payee
code should be completed.

Line 5

Enter your address (number, street, and apartment or suite number).
This is where the requester of this Form W-9 will mail your information
returns. If this address differs from the one the requester already has on
file, write NEW at the top. If a new address is provided, there is still a
chance the old address will be used until the payor changes your
address in their records.

Line 6
Enter your city, state, and ZIP code.

Part I. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and
you do not have and are not eligible to get an SSN, your TiN is your IRS
individual taxpayer identification number (ITIN). Enter it in the social
security number box. If you do not have an ITIN, see How to get a TIN
below.

If you are a sole proprietor and you have an EIN, you may enter either
your SSN or EIN.

If you are a single-member LLC that is disregarded as an entity
separate from its owner, enter the owner's SSN (or EIN, if the owner has
one). Do not enter the disregarded entity’s EIN. If the LLC is classified as
a corporation or partnership, enter the entity’s EIN.

Note: See What Name and Number To Give the Requester, later, for
further clarification of name and TIN combinations.

How to get a TIN. If you do not have a TIN, apply for one immediately.
To apply for an SSN, get Form SS-5, Application for a Social Security
Card, from your local SSA office or get this form online at
www.SSA.gov. You may also get this form by calling 1-800-772-1213.
Use Form W-7, Application for IRS Individual Taxpayer Identification
Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN
online by accessing the IRS website at www.irs.gov/Businesses and
clicking on Employer Identification Number (EIN) under Starting a
Business. Go to www.irs.gov/Forms to view, download, or print Form
W-7 and/or Form SS-4. Or, you can go to www.irs.gov/OrderForms to
place an order and have Form W-7 and/or SS-4 mailed to you within 10
business days.

If you are asked to complete Form W-9 but do not have a TIN, apply
for a TIN and write “Applied For” in the space for the TIN, sign and date
the form, and give it to the requester. For interest and dividend
payments, and certain payments made with respect to readily tradable
instruments, generally you will have 60 days to get a TIN and give it to
the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments.
You will be subject to backup withholding on all such payments until
you provide your TIN to the requester.

Note: Entering “Applied For” means that you have already applied for a
TIN or that you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use
the appropriate Form W-8,

Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or
resident alien, sign Form W-9. You may be requested to sign by the
withholding agent even if item 1, 4, or 5 below indicates otherwise.

For a joint account, only the person whose TIN is shown in Part |
should sign (when required). In the case of a disregarded entity, the
person identified on line 1 must sign. Exempt payees, see Exempt payee
code, earlier.

Signature requirements. Complete the certification as indicated in
items 1 through 5 below.
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1. Interest, dividend, and barter exchange accounts opened
before 1984 and broker accounts considered active during 1983.
You must give your correct TIN, but you do not have to sign the
certification.

2. Interest, dividend, broker, and barter exchange accounts
opened after 1983 and broker accounts considered inactive during
1983. You must sign the certification or backup withholding will apply. If
you are subject to backup withholding and you are merely providing
your correct TIN to the requester, you must cross out item 2 in the
certification before signing the form.

3. Real estate transactions. You must sign the certification. You may
cross out item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not
have to sign the certification unless you have been notified that you
have previously given an incorrect TiN. “Other payments” include
payments made in the course of the requester’s trade or business for
rents, royalties, goods (other than bills for merchandise), medical and
health care services (including payments to corporations), payments to
a nonemployee for services, payments made in settlement of payment
card and third party network transactions, payments to certain fishing
boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of
secured property, cancellation of debt, qualified tuition program
payments (under section 529), ABLE accounts (under section 5294),
IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct
TIN, but you do not have to sign the certification.

What Name and Number To Give the Requester

Give name and SSN of:
The individual

The actual owner of the account or, if
combined funds, the first individual on

the account'

For this type of account:
. Individual

Two or more individuals (joint
account) other than an account
maintained by an FFI

| NI

3. Two or more U.S. persons
(joint account maintained by an FFI)

Each holder of the account

4. Custodial account of a minor The minor®
(Uniform Gift to Minors Act)

. a. The usual revocable savings trust
(grantor is also trustee)
b. So-called trust account that is not| The actual owner’

a legal or valid trust under state law

The grantor-lrustee1

[42]

6. Sole proprietorship or disregarded The owner®

entity owned by an individual

7. Grantor trust filing under Optional The grantor*
Form 1099 Filing Method 1 (see
Regulations section 1.671-4{b)(2)(i)
(A)

For this type of account:

Give name and EIN of:

8. Disregarded entity not owned by an | The owner
individual

- A valid trust, estate, or pension trust | Legal entity4

o

10. Corporation or LLC electing The corporation
corporate status on Form 8832 or

Form 2553
1

p—y

. Association, club, religious, The organization
charitable, educational, or other tax-

exempt organization

The partnership
The broker or nominee

12. Partnership or multi-member LLG
13. A broker or registered nominee

Give name and EIN of:
The public entity

For this type of account:
14. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison} that receives agricultural
program payments

15. Grantor trust filing under the Form The trust
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see

Regulations section 1.671-4(b)(2)(i)(B))

" List first and circle the name of the person whose number you furnish.
If only one person on a joint account has an SSN, that person’s number
must be furnished.

2 Circle the minor’s name and fumnish the minor's SSN.

8 You must show your individual name and you may also enter your
business or DBA name on the “Business name/disregarded entity”
name line. You may use either your SSN or EIN (if you have one), but the
IRS encourages you to use your SSN.

4 List first and circle the name of the trust, estate, or pension trust. (Do
not furnish the TIN of the personal representative or trustee uniess the
legal entity itself is not designated in the account title.) Also see Special
rules for partnerships, earlier.

*Note: The grantor also must provide a Form W-9 to trustee of trust.

Note: If no name is circled when more than one name is listed, the
number will be considered to be that of the first name listed.

Secure Your Tax Records From Identity Theft

Identity theft occurs when someone uses your personal information
such as your name, SSN, or other identifying information, without your
permission, to commit fraud or other crimes. An identity thief may use
your SSN to get a job or may file a tax return using your SSN to receive
a refund.

To reduce your risk:
s Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a
notice from the IRS, respond right away to the name and phone number
printed on the IRS notice or letter.

If your tax records are not currently affected by identity theft but you
think you are at risk due to a lost or stolen purse or wallet, questionable
credit card activity or credit report, contact the IRS Identity Theft Hotline
at 1-800-908-4490 or submit Form 14039.

For more information, see Pub. 5027, Identity Theft Information for
Taxpayers.

Victims of identity theft who are experiencing economic harm or a
systemic problem, or are seeking help in resolving tax problems that
have not been resolved through normal channels, may be eligible for
Taxpayer Advocate Service (TAS) assistance. You can reach TAS by
calling the TAS toll-free case intake line at 1-877-777-4778 or TTY/TDD
1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes.
Phishing is the creation and use of email and websites designed to
mimic legitimate business emails and websites. The most common act
is sending an email to a user falsely claiming to be an established
legitimate enterprise in an attempt to scam the user into surrendering
private information that wil! be used for identity theft.
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The IRS does not initiate contacts with taxpayers via emails. Also, the
IRS does not request personal detailed information through emait or ask
taxpayers for the PIN numbers, passwords, or similar secret access
information for their credit card, bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS,
forward this message to phishing@irs.gov. You may also report misuse
of the IRS name, logo, or other IRS property to the Treasury Inspector
General for Tax Administration (TIGTA) at 1-800-366-4484. You can
forward suspicious emails to the Federal Trade Commission at
spam@uce.gov or report them at www.ftc.gov/complaint. You can

contact the FTC at www.ftc.gov/idtheft or 877-IDTHEFT (877-438-4338).

If you have been the victim of identity theft, see www.ldentityTheft.gov
and Pub. 5027.

Visit www.irs.gov/identityTheft to learn more about identity theft and
how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your
correct TIN to persons (including federal agencies) who are required to
file information returns with the IRS to report interest, dividends, or
certain other income paid to you; mortgage interest you paid; the
acquisition or abandonment of secured property; the cancellation of
debt; or contributions you made to an IRA, Archer MSA, or HSA. The
person collecting this form uses the information on the form to file
information returns with the IRS, reporting the above information.
Routine uses of this information include giving it to the Department of
Justice for civil and criminal litigation and to cities, states, the District of
Columbia, and U.S. commonwealths and possessions for use in
administering their laws. The information also may be disclosed to other
countries under a treaty, to federal and state agencies to enforce civil
and criminal laws, or to federal law enforcement and intelligence
agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers
must generally withhold a percentage of taxable interest, dividend, and
certain other payments to a payee who does not give a TIN to the payer.
Certain penalties may also apply for providing false or fraudulent
information.
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